
 
 

October 18, 2018 
Marc Moore, Field Office Director 
Miami Field Office 
U.S. Immigration and Customs Enforcement  
865 SW 78th Avenue Suite 101, Plantation, FL, 33324 
Marc.J.Moore@ice.dhs.gov 
 
CC: 
Community Relations Officer 
Miami Field Office 
U.S. Immigration and Customs Enforcement  
865 SW 78th Avenue Suite 101, Plantation, FL, 33324 
CommunityRelations.Miami@ice.dhs.gov 
 
Andrew Lorenzen-Strait, Deputy Assistant Director for Custody Management 
U.S. Immigration and Customs Enforcement  
500 12th St., SW, Washington, D.C. 20536  
Andrew.R.Lorenzen.Strait@ice.dhs.gov  
 
Cameron Quinn, Officer for Civil Rights and Civil Liberties 
Department of Homeland Security 
245 Murray Lane, SW 
Building 410, Mail Stop #0190 
Washington, D.C. 20528 
CRCLCompliance@hq.dhs.gov 
 
Re: Visitation Ban of Friends of Miami-Dade Detainees Members at Krome Service Processing 
Center 
 
Dear Field Office Director Moore: 
 

Freedom for Immigrants, along with the undersigned organizations, writes to place you 
on notice that your recent actions with regard to banning Francis L. Conlin and Tomas Kennedy 
from visiting people held in Immigration & Customs Enforcement (ICE) detention at the 
Krome Service Processing Center (Krome) in Miami, FL, on September 14, 2018, in apparent 
retaliation for their participation in a peaceful protest on July 18, 2018, may violate the 
Constitution.  You and your agents may be subject to liability. 
 

ICE’s action appears to be retaliation for these two volunteers having participated in a 
peaceful protest on July 18, 2018, outside of the ICE facility in Miramar, FL, —in contravention 1

1 Jerry Iannelli. “Activists Say ICE Banned Them From Helping Immigrants After Protest.” Miami New Times. 
September 18, 2018. 
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of the First Amendment’s guarantee that “debate on public issues should be uninhibited, robust, 
and wide-open.” New York Times Co. v. Sullivan , 376 U.S. 254, 270 (1964).  
 

FOMDD is part of Freedom for Immigrants (formerly CIVIC), a national network of 
visitation groups that go into immigration detention facilities around the country to engage in 
visits that are crucial to supporting immigrants' well-being while in detention, among other 
things. FOMDD has visited people in detention at Krome since 2014, and the program has been 
coordinated by Francis L. Conlin since its inception. The group consists of people from local 
faith-based communities, universities, and nonprofit and grassroots organizations.  Since 2014, 
ICE has facilitated FOMDD’s visitation by sending a weekly email to FOMDD with a list of 
people in ICE detention who are interested in receiving visits. 
 

As legal service providers, community groups and advocates who have regular contact 
with people in immigration detention at Krome and other immigration detention facilities, we 
have seen firsthand the benefits that FOMDD and other visitation groups provide.  Many 
immigrants detained at Krome, especially people who are transferred there upon requesting 
asylum at U.S. land borders or airports, are unable to contact people on the outside when they 
arrive at the facility. Others are incarcerated far from their loved ones or cannot communicate 
with them due to the exorbitantly expensive phone call costs charged by Telmate, the inmate 
telecommunications contractor at Krome. As a result of their profound seclusion from the 
outside world, people in immigration detention at Krome struggle to connect with family, 
friends, and support systems that are necessary to their emotional well-being. They also need 
help obtaining support, including evidence, documents, entry into rehabilitation programs, and 
sponsors for their release and immigration cases. FOMDD volunteers assist them with these 
crucial tasks that are difficult to accomplish while in detention and help to alleviate sensations 
of isolation and powerlessness. 
 

ICE has recognized the unique and beneficial role played by visitation programs 
offering support to people in immigration detention. ICE has granted access to visitation 
groups at over 50 detention centers across the country. In March 2017, former Acting ICE 
Director Thomas Homan responded to a civil rights complaint filed by Freedom for 
Immigrants (then CIVIC) regarding visitation access restrictions and denials with the 
following statement: "ICE appreciates the work of CIVIC and other community-based 
visitation programs operating around the country.  It is our strong desire to continue to 
facilitate the work of CIVIC in the area of visitation."  2

 
In addition, the report language accompanying the fiscal year 2018 omnibus 

appropriations bill laid out by Congress mandates access for visitation groups. It states that 
ICE must “provide timely and independent access to all facilities for non-governmental 
organizations seeking to provide legal representation, education, and programming, and/or 

https://www.miaminewtimes.com/news/miami-activists-banned-from-helping-ice-detainees-activists-say-10741689  
2
 Freedom for Immigrants.  “Visitation Denial and Restrictions.” 

https://www.freedomforimmigrants.org/visitation-denials  

https://www.miaminewtimes.com/news/miami-activists-banned-from-helping-ice-detainees-activists-say-10741689
https://www.freedomforimmigrants.org/visitation-denials


 

monitoring and visitation.”  3

 
The timing of the decision to ban these two FOMDD volunteers from Krome raises 

serious concerns that the decision was made in retaliation for First Amendment-protected 
activity, rather than by alleged concerns for the “safety, security or good order” of Krome.  4

FOMDD has been engaged in the same types of visitation activities since 2014 without ICE or 
Krome ever raising concerns. On July 18, 2018, Mr. Conlin and Mr. Kennedy participated in a 
peaceful protest in front of the Miramar ICE facility where they publicly expressed their 
concerns about the systemic abuses suffered by people held in ICE detention.  Both of them were 5

arrested during the protest but all charges against them were dropped on October 3, 2018. The 
next time that Mr. Conlin attempted to visit people in ICE detention at Krome on September 14, 
2018, he was informed that both he and Mr. Kennedy would no longer be able to visit. 

 
Freedom for Immigrants sent an email of inquiry to ICE’s ERO Headquarters on 

September 26, 2018. On September 27, 2018, an ERO director responded that the local field 
office decision “was consistent with the safety and security provisions within the Stakeholder 
Access Directive.” We find this answer perplexing, as Mr. Conlin and Mr. Kennedy do not visit 
people in ICE detention at Krome under the Stakeholder Access Directive. ICE’s ERO 
Headquarters did not respond to the request for clarification that we sent on September 28, 2018. 

 
The First Amendment prohibits government officials including ICE from retaliating 

against individuals who engage in freedom of expression in a lawful, peaceful manner. “[A]bove 
all else, the First Amendment means that government has no power to restrict expression because 
of its message, its ideas, its subject matter, or its content.” Police Dep’t of City of Chicago v. 
Mosley, 408 U.S. 92, 95 (1972). Accordingly, “[i]t is axiomatic” that state actors such as ICE and 
its contractors “may not regulate speech based on its substantive content or the message it 
conveys.” Rosenberger v. Rector & Visitors of Univ. of Virginia , 515 U.S. 819, 828 (1995). And 
“[w]hen the [state actor] targets not subject matter, but particular views taken by speakers on a 
subject, the violation of the First Amendment is all the more blatant.” Id.  at 829. Therefore, 
“[t]he [state actor] must abstain from regulating speech when the specific motivating ideology or 
the opinion or perspective of the speaker is the rationale for the restriction.” Id.  For this reason, 
the First Amendment prohibits the retaliatory discipline, suspension, or termination of volunteers 
for public criticism of a government entity.  See Rodin v. City of Coral Springs, Florida , 229 F. 
App’x 849 (11th Cir. 2007) (per curium) (finding city’s retaliatory suspension of volunteer for 
speech criticizing agency in violation of First Amendment).  ICE’s decision to ban Mr. Conlin 
and Mr. Kennedy from visitation at Krome appears retaliatory and would clearly violate the First 

3
 Heidi Altman & Tara Tidwell Cullen. “Dear ICE: Congress Is Watching, And So Are We.” National Immigrant 

Justice Center . April 5, 2018. 
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in Miramar.” WPLG Local 10. July 18, 2018. 
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Amendment’s prohibitions against content and viewpoint discrimination. 
 
Accordingly, we request that ICE confirm in writing that they will cease and desist from 

denying access to Mr. Conlin, Mr. Kennedy, and others in retaliation for participation in lawful, 
peaceful protests and vigils. We also request that ICE and its contractor at Krome confirm in 
writing that they will clarify their policies to reflect that visitors to Krome and all other detention 
facilities cannot be denied access in retaliation for any expression protected by the First 
Amendment, including peaceful demonstrations. We expect your immediate attention this matter 
and the prompt reinstatement of the visitation access of Mr. Conlin and Mr. Kennedy.  If we do 
not receive your written response by November 1, 2018,  we will consider all remedies available 
to Mr. Conlin and Mr. Kennedy under law. 

 
FOMDD’s visitation actions has enriched the lives not only of the people detained at 

Krome but also of the volunteers who meet with them. ICE’s recent action has disserved 
FOMDD, its volunteers, and many people in Krome that rely upon their support.  We look 
forward to the immediate reinstatement of Mr. Conlin’s and Mr. Kennedy’s access to visit people 
at Krome. 
 
Sincerely, 
 

 
Christina Fialho Christina Mansfield 
Co-Founder/Executive Director Co-Founder/Executive Director 
cfialho@freedomforimmigrants.org cmansfield@freedomforimmigrants.org 
 
Freedom for Immigrants 
1322 Webster Street, Suite 300 
Oakland, CA 94612 
510-806-1430 
www.freedomforimmigrants.org 
 
On behalf of: 
 
American Civil Liberties Union Foundation of Florida 
Florida Immigrant Coalition. 
Friends of Miami-Dade Detainees 
Southern Poverty Law Center 
United We Dream 
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